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CASE UPDATE 
  
  
COURTS TO ADOPT PRINCIPLE OF LIMITED CURIAL 
INTERVENTION IN ARBITRATION PROCEEDINGS 
 
NCC International AB v Alliance Concrete Singapore Pte Ltd [2008] 
SGCA 5 
 
 
Executive Summary 
 
The Court of Appeal recognises that Singapore courts should only play a 
supportive role in arbitration proceedings and will adopt a policy of limited and 
cautious curial intervention.  Accordingly, parties in arbitration should, where 
possible, seek interim relief or measures from the arbitral tribunal, even though 
the court may have concurrent jurisdiction to order the same. 
 
 
Background 
 
NCC International AB (the “Appellant”) is the main contractor for the 
construction of certain segments of the Circle Line of the Mass Rapid Transit 
system.  Alliance Concrete Singapore Pte Ltd (the “Respondent”) supplied 
ready-mixed concrete to the Appellant at fixed prices.  The contracts entered 
into between the parties (the “Contracts”) provided that any disputes that 
arose would ultimately be referred to arbitration in accordance with the rules of 
the Singapore International Arbitration Centre. 
 
In late January 2007, the Indonesian government announced its decision to 
ban the export of sand to Singapore.  In February 2007, the Building and 
Construction Authority (the “BCA”) took steps to release sand from the 
Singapore government’s stockpile to contractors.  However, the Appellant and 
the Respondent were unable to agree on how to collect and pay for the sand 
distributed by the BCA.  Accordingly, the sand allocated to the Appellant went 
uncollected and the supply of ready-mixed concrete by the Respondent to the 
Appellant was disrupted.   
 
In March 2007, the Appellant applied for an interlocutory mandatory injunction 
(the “Interim Injunction”) to compel the Respondent to deliver ready-mixed 
concrete under the terms of the Contracts.   
 
 
Decisions of the High Court and the Court of Appeal 
 
The High Court dismissed the Appellant’s application because the Appellant 
failed to show that it deserved the court’s assistance in the issuance of the 
Interim Injunction.   The judge took into account the fact that the Appellant had 
failed to follow the contractual process of dispute resolution. 
 
On appeal, the Court of Appeal affirmed the High Court’s decision to refuse 
the Appellant’s application for the Interim Injunction and dismissed the appeal.  
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Principle of Limited and Cautious Curial Intervention Applies  
 
Where possible, parties in arbitration should seek interim relief / measures from the arbitral tribunal 
even though the court may have concurrent jurisdiction to order such relief / measures.   
 
The Court of Appeal noted that the court’s assistance in arbitration proceedings should be sought 
only when arbitration is “inappropriate, ineffective or incapable of securing the particular form of 
relief sought”.  VK Rajah JA, who delivered the judgment, also emphasised that the court would 
“scrupulously avoid usurping the functions of the arbitral tribunal” and would only order interim 
relief where this will “aid, promote and support arbitration proceedings”. 
 
Examples of situations where a court may intervene include cases where third parties whom the 
arbitral tribunal has no jurisdiction over are involved, where matters are very urgent or where the 
court’s coercive powers of enforcement are required. 
 
However, the Court of Appeal also observed that the court plays a “relatively more interventionist” 
role in domestic arbitration as compared to international arbitration.  This is on account of policy 
reasons, namely, “for the development of domestic commercial and legal practice, and for closer 
supervision of decisions which may affect weaker domestic parties”.   That said, the court’s role in 
domestic arbitration still remains grounded on the principle that the court must step in only in the 
limited situation where curial intervention would support the arbitration.  
 
 
Comments 
 
The regime governing domestic arbitrations was amended in 2002 and brought in line with that 
governing international arbitrations.  This timely decision provides guidance on the court’s role and 
stance in arbitration proceedings.  As this decision demonstrates, care should be taken to avoid 
the pitfalls associated with being too quick to seek interim relief from the court; this may, in certain 
circumstances, unwittingly give rise to an abuse of the court’s process. 
 
 
 
If you would like more information about this case or wish to discuss how it may potentially affect 
you or your business, please feel free to contact the dispute resolution lawyers in Drew & Napier 
LLC (please refer to the Directors’ Profiles on our website), or: 
 
Tan Liam Beng      
Director (Litigation & Dispute Resolution)  
T: +65 6531 4138     
E: liambeng.tan@drewnapier.com
 
 
 
 
 
 
 
The contents of this update are only intended to provide general information on the subject covered.  Nothing in this publication 
should be treated as specific professional legal advice concerning any particular business, operational or other situations with 
which you might be faced.  Drew & Napier LLC accepts no liability for, and does not guarantee the accuracy of, the information 
contained in this publication, and does not accept any liability for any loss or damage arising from any reliance thereon. 

http://www.drewnapier.com/
http://www.drewnapier.com/partners/liambeng-body.htm
mailto:liambeng.tan@drewnapier.com
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OUR BUSINESS GROUPS AND PRACTICE AREAS 
 

BANKING/GENERAL FINANCE 
David Ang 
T +65 6531 2236 
F +65 6535 4864 
E david.ang@drewnapier.com 
 

INSURANCE & REINSURANCE 

OTHER OFFICES 
Shanghai Office                 Drewmarks Patents & Designs       PT Drewmarks Konsultama     DrewCorp Services Pte Ltd 
#2501 Office Tower             (Malaysia) Sdn Bhd       Correspondence address:     20 Raffles Place 
Bund Center                        9th floor         20 Raffles Place     #09-01 Ocean Towers 
222 Yan An Road East        Bangunan Getah Asli (Menara)                 #17-00 Ocean Towers     Singapore 048620 
Shanghai 200002                148 Jalan Ampang                                     Singapore 048620                           ROC No. 200102492H 
China                            50450 Kuala Lumpur, Malaysia                 T +65 6531 2503/6531 2504           T +65 6531 2266 
T +86 21 6335 1628            T +603 2162 2522/2162 2529                    F +65 6533 0694                            F +65 6533 1542/6533 7649 
F +86 21 6335 0638            F +603 2162 2804                                      E ip@drewnapier.com                    E services@drewcorpservices.com 
E china@drewnapier.com   E drewmark@tm.net.my 
 
 
Copyright in this publication is owned by Drew & Napier LLC. This publication may not be reproduced or transmitted in any form or by any means, in whole or in part, without prior written approval.  Drew & Napier 
LLC accepts no liability for, and does not guarantee the accuracy of information or opinion contained in this publication. This publication covers a wide range of topics and is not intended to be a comprehensive 
study of the subjects covered nor is it intended to provide legal advice. It should not be treated as a substitute for specific advice on specific situations. 

Valerie Kwok 
T +65 6531 2222 
F +65 6535 4864 
E valerie.kwok@drewnapier.com 
 
BIOMEDICAL SCIENCES 
Tony Yeo 
T +65 6531 2512 
F +65 6220 0324 
E tony.yeo@drewnapier.com 
 
BUILDING & CONSTRUCTION 
Tan Liam Beng 
T +65 6531 4139 
F +65 6533 3591  
E liambeng.tan@drewnapier.com 
 
CAPITAL MARKETS 
Sin Boon Ann 
T +65 6531 2206 
F +65 6535 4864 
E boonann.sin@drewnapier.com 
 
CHINA BUSINESS GROUP 
David Chin 
T +86 21 6335 1628 
F +86 21 6335 0638 
E david.chin@drewnapier.com 
 
COMPETITION LAW 
Cavinder Bull, SC (contentious) 
T +65 6531 2416 
F +65 6533 3591 
E cavinder.bull@drewnapier.com 
 
Lim Chong Kin (non-contentious) 
T +65 6531 4110 
F +65 6535 4864 
E chongkin.lim@drewnapier.com 
 
 
 

CORPORATE 
Gary Pryke David Ang 
T +65 6531 4104 T +65 6531 2236 

F +65 6535 4864 
E david.ang@drewnapier.com 

F +65 6535 4864 
E gary.pryke@drewnapier.com 
  

Gary Pryke INTELLECTUAL PROPERTY 
Morris John (Patents) T +65 6531 4104 
T +65 6531 2503 F +65 6535 4864 

E gary.pryke@drewnapier.com 
 
Yeo Wee Kiong 
T +65 6531 2500 

F +65 6533 0694 
E mj@drewnapier.com 
 
Dedar Singh Gill (Trade Marks) 

F +65 6535 4864 
E weekiong.yeo@drewnapier.com 
 

T +65 6531 2507 
F +65 6533 0694 
E dedar.singh@drewnapier.com 

CORPORATE INSOLVENCY & 
RESTRUCTURING  
Sushil Nair 
T +65 6531 2410 

 
LITIGATION & DISPUTE 
RESOLUTION 
Jimmy Yim, SC 

F +65 6532 7149 
E sushil.nair@drewnapier.com 

T +65 6531 2504/2505 
F +65 6533 3591 

 
Manoj Sandrasegara 
T +65 65314156 

E jimmy.yim@drewnapier.com 
 
PROJECT FINANCE 
Gary Pryke F +65 65327149 

E manoj.sandra@drewnapier.com 
 
EMPLOYMENT & IMMIGRATION 
Indranee Rajah, SC  
T +65 6531 4100 
F +65 6532 7149 

T +65 6531 4104 
F +65 6535 4864 
E gary.pryke@drewnapier.com 
 
PROPERTY 
Chua Bee Lan 
T +65 6531 2302 E indranee.rajah@drewnapier.com 

 F +65 6535 1952 
E beelan.chua@drewnapier.com FAMILY & MATRIMONIAL 

Randolph Khoo 
T +65 6531 2418 

 
SHIPPING & INTERNATIONAL 
TRADE F +65 6532 7149 
Ian Koh E randolph.khoo@drewnapier.com 

 T +65 6531 2436 
FUND MANAGEMENT, REIT & PRIVATE 
EQUITY 
Petrus Huang 
T +65 6531 2208 

F +65 6533 3591 
E ian.koh@drewnapier.com 
 
TAX, TRUSTS, ESTATE 
PLANNING & PROBATE F +65 6533 0694 
Teoh Lian Ee E petrus.huang@drewnapier.com 

 
TELECOMMUNICATIONS, MEDIA & 
TECHNOLOGY 

T +65 6531 2248 
F +65 6535 4864 
E lianee.teoh@drewnapier.com 
 Lim Chong Kin 

T +65 6531 4110 TRANSNATIONAL & CROSS-
BORDER WORK F +65 6535 4864 
Julian Kwek E chongkin.lim@drewnapier.com 

 T +65 6531 2485 
F +65 6532 7149 
E julian.kwek@drewnapier.com 
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