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Introduction

It is no secret that Singapore has identified international arbitration as a growth
area for the legal services sector. From joint ventures with the American
Arbitration Association to the setting up of the International Centre for Dispute
Resolution in Singapore, it is apparent that international arbitration is
positioned for even more significant growth as the form of dispute resolution of
choice, especially for complex commercial disputes.

In this context, we share with you a snapshot of the key “dos” and “don’ts”
gleaned from years of experience in international arbitrations.

DON'T ...

= Be intimidated by international arbitration as a process. Any effective
commercial litigator who also understands that this process is intended to
be less formal, cheaper and more expeditious than court litigation will feel
comfortable in this environment.

= Assume that the “hard ball” approach will go down well before an
international arbitral tribunal — it is likely to backfire! Light touch!

= Forget that the culture of international arbitration is meant to be
international - your lawyer will not do things the way he or she does it in
the courts!

DO ...
Pre-contract

= Consider carefully whether international arbitration really does suit your
needs when negotiating a dispute resolution clause in an agreement or
entering into an ad hoc arbitration agreement.

= Ensure that the clause covers “disputes” as widely as possible, identifies
the chosen law as well as the seat of the arbitration — the seat can be
critical.

= Consider whether you need an institutional mechanism (eg., Singapore
International Arbitration Centre, ICC International Court of Arbitration or
London Court of International Arbitration (the “LCIA™)) or ad hoc (eg., the

zgﬂg'NmOFf;'FE United Nations Commission on International Trade Law).
atries Flace H H H
it . ConS|d§r whether you want to exclude (where possible) rights of appeal to
Singapore 048620 dome_stlc courts. _ _ _
= Consider whether you can agree sole arbitrator and perhaps even identify
t+65 6535 0733 the arbitrator in advance.
mai{éﬁfjji:;i?iom = Consider whether you need a “multi-step” dispute clause and/or whether
www_drewnapien};om you can agree “time-lines” for expedited arbitration, or “documents only”

process (see London Maritime Arbitrators Association rules in maritime
Co. Reg. No. 200102509E matters, for example).
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Dispute stage

Consider whether there are any problems with the arbitration clause — ambiguity being the
main one.

Remember that domestic courts may be able to grant relief supportive of arbitration prior to its
commencement or thereafter so as to preserve the status quo — see, for example, Section 12
of the Singapore International Arbitration Act and Section 44 of the UK Arbitration Act 1996
(the “UK Arbitration Act”).

Try to assess the strengths and weaknesses of the claim / defence as early as possible —
arbitration tends to start slowly but the pace soon accelerates.

Identify sources of evidence (documentary/witness) as well as potential experts as soon as
possible — don’t wait for the procedural order!

Identify your potential arbitrator and make sure you ascertain availability/conflict issues (see
the International Bar Associations Guidelines on Conflicts of Interest in International Arbitration
as well as Section 24 of the UK Arbitration Act and the LCIA Guideline 16 on the Interviewing
of Prospective Arbitrators).

Where appropriate, evaluate very carefully the choice of potential chairperson for the arbitral
tribunal. The experience, background and approach of the chairperson is key.

Be pro-active (especially if you are the claimant) to have the tribunal constituted as soon as
possible — delay is a risk here and throughout the process.

Make sure the terms of reference (the “TOR”) of the tribunal are sufficiently broad. Institutional
rules might create problems as regards the raising of “new issues” if these are not mentioned
in the TOR.

Try to ensure that the tribunal meets “face to face” with all parties at the TOR hearing.

Try to use the TOR hearing for the setting of procedural directions — be realistic when
suggesting or agreeing to the same — slippage is a real risk.

Be alert to any possible grounds for challenge in connection with the tribunals’ conduct or
approach (see Section 24 of the Singapore International Arbitration Act and Sections 24 and
68 of the UK Arbitration Act). Think VERY carefully before mounting any challenge but if you
decide to do so, do it without delay otherwise you may waive your rights (see Section 73 of the
UK Arbitration Act).

This article is co-authored by Khawar Qureshi QC (who specializes in Commercial Litigation,
International Arbitration and Public International Law) and Cavinder Bull (Director, Litigation and
Dispute Resolution Department of Drew & Napier). Should you wish to discuss any of the points
made above or if you have any questions about international arbitration generally, please do not
hesitate to contact either of them at:

Khawar Qureshi QC Cavinder Bull
Serle Court Director (Litigation and Dispute Resolution)
E: kmgureshi@aol.com Drew & Napier LLC

T: +65 6531 2416
E: cavinder.bull@drewnapier.com

The contents of this update are only intended to provide general information on the subject covered. Nothing in this publication
should be treated as specific professional legal advice concerning any particular business, operational or other situations with
which you might be faced. Drew & Napier LLC accepts no liability for, and does not guarantee the accuracy of, the information
contained in this publication, and does not accept any liability for any loss or damage arising from any reliance thereon.
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OUR BUSINESS GROUPS AND PRACTICE AREAS

BANKING/GENERAL FINANCE
David Ang

T +65 6531 2236

F +65 6535 4864

E david.ang@drewnapier.com

Valerie Kwok

T +65 6531 2222

F +65 6535 4864

E valerie.kwok@drewnapier.com

BIOMEDICAL SCIENCES
Tony Yeo

T +65 6531 2512

F +65 6220 0324

E tony.yeo@drewnapier.com

BUILDING & CONSTRUCTION
Tan Liam Beng

T +65 6531 4139

F +65 6533 3591

E liambeng.tan@drewnapier.com

CAPITAL MARKETS

Sin Boon Ann

T +65 6531 2206

F +65 6535 4864

E boonann.sin@drewnapier.com

CHINA BUSINESS GROUP
David Chin

T +86 21 6335 1628

F +86 21 6335 0638

E david.chin@drewnapier.com

COMPETITION LAW

Lim Chong Kin (non-contentious)
T +65 6531 4110

F +65 6535 4864

E chongkin.lim@drewnapier.com

Cavinder Bull (contentious)

T +65 6531 2416

F +65 6533 3591

E cavinder.bull@drewnapier.com

OTHER OFFICES
Shanghai Office
#2501 Office Tower
Bund Center

222 Yan An Road East
Shanghai 200002
China

T +86 21 6335 1628

F +86 21 6335 0638 F +603 2162 2804

E china@drewnapier.com E drewmark@tm.net

(Malaysia) Sdn Bhd
9th floor

148 Jalan Ampang

Drewmarks Patents & Designs

Bangunan Getah Asli (Menara)

50450 Kuala Lumpur, Malaysia
T +603 2162 2522/2162 2529

CORPORATE

David Ang

T +65 6531 2236

F +65 6535 4864

E david.ang@drewnapier.com

Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

Yeo Wee Kiong

T +65 6531 2500

F +65 6535 4864

E weekiong.yeo@drewnapier.com

CORPORATE INSOLVENCY &
RESTRUCTURING

Sushil Nair

T +65 6531 2410

F +65 6532 7149

E sushil.nair@drewnapier.com

Manoj Sandrasegara

T +65 65314156

F +65 65327149

E manoj.sandra@drewnapier.com

EMPLOYMENT & IMMIGRATION
Indranee Rajah, SC

T +65 6531 4100

F +65 6532 7149

E indranee.rajah@drewnapier.com

FAMILY & MATRIMONIAL
Randolph Khoo

T +65 6531 2418

F +65 6532 7149

E randolph.khoo@drewnapier.com

FUND MANAGEMENT, REIT & PRIVATE
EQUITY

Petrus Huang

T +65 6531 2208

F +65 6533 0694

E petrus.huang@drewnapier.com

INFO-COMMUNICATIONS, MEDIA &
TECHNOLOGY

Lim Chong Kin

T +65 6531 4110

F +65 6535 4864

E chongkin.lim@drewnapier.com

PT Drewmarks Konsultama
Correspondence address:

20 Raffles Place

#17-00 Ocean Towers
Singapore 048620

T +65 6531 2503/6531 2504
F +65 6533 0694

E ip@drewnapier.com

.my

INSURANCE & REINSURANCE
Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

INTELLECTUAL PROPERTY
Morris John (Patents)

T +65 6531 2503

F +65 6533 0694

E mj@drewnapier.com

Dedar Singh Gill (Trade Marks)
T +65 6531 2507
F +65 6533 0694
E dedar.singh@drewnapier.com

LITIGATION & DISPUTE
RESOLUTION

Jimmy Yim, SC

T +65 6531 2504/2505

F +65 6533 3591

E jimmy.yim@drewnapier.com

PROJECT FINANCE

Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

PROPERTY

Chua Bee Lan

T +65 6531 2302

F +65 6535 1952

E beelan.chua@drewnapier.com

SHIPPING & INTERNATIONAL
TRADE

lan Koh

T +65 6531 2436

F +65 6533 3591

E ian.koh@drewnapier.com

TAX, TRUSTS, ESTATE
PLANNING & PROBATE
Teoh Lian Ee

T +65 6531 2248

F +65 6535 4864

E lianee.teoh@drewnapier.com

TRANSNATIONAL & CROSS-
BORDER WORK

Julian Kwek

T +65 6531 2485

F +65 6532 7149

E julian.kwek@drewnapier.com

DrewCorp Services Pte Ltd

20 Raffles Place

#09-01 Ocean Towers

Singapore 048620

ROC No. 200102492H

T +65 6531 2266

F +65 6533 1542/6533 7649

E services@drewcorpservices.com

Copyright in this publication is owned by Drew & Napier LLC. This publication may not be reproduced or transmitted in any form or by any means, in whole or in part, without prior written approval. Drew & Napier
LLC accepts no liability for, and does not guarantee the accuracy of information or opinion contained in this publication. This publication covers a wide range of topics and is not intended to be a comprehensive
study of the subjects covered nor is it intended to provide legal advice. It should not be treated as a substitute for specific advice on specific situations.
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