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COMPETITION LAW UPDATE 
 
COMPETITION LAW IN SINGAPORE: DAWN RAIDS 
 
Introduction 
 
Singapore has now had competition law in force for nearly two years.  The 
restrictions on anti-competitive agreements, decisions, and practices (section 
34 of the Competition Act) (the “Act”) and the prohibitions of abuse of 
dominance (section 47 of the Act) have been in force since 1 January 2006, 
while the merger provisions (section 54 of the Act) came into force on 1 July 
this year.   
 
The Competition Commission of Singapore (the “CCS”) has the responsibility 
of enforcing the provisions of the Act. Businesses in Singapore face the real 
possibility of being investigated and prosecuted by the CCS for alleged anti-
competitive conduct.   
 
The CCS has the ability to conduct searches of business premises without 
prior notice.  Around the world, this is commonly referred to as a “dawn raid”. 
This update considers some recent dawn raids conducted by overseas 
competition regulators and how businesses can best protect themselves in the 
event that the CCS comes knocking on the door. 
 
 
The CCS’ Powers 
 
The CCS has, in connection with its duties to investigate breaches of 
competition law, extensive powers to enter premises and to seize documents 
which are relevant to its investigation.  In certain circumstances, the CCS may 
provide two working days’ notice that it intends to enter a business premises. 
However, the CCS need not always provide advance notice because it may 
prefer to take advantage of the element of surprise.  Such searches are 
commonly referred to as “dawn raids” and are carried out with no prior 
warning.   
 
Before proceeding with a dawn raid, the CCS must make an application to the 
District Court.  In issuing a warrant, the court must be satisfied that there are 
reasonable grounds for suspecting that there are, within the premises to be 
searched, documents which: 
 
(a) have not been produced, although the CCS has required production

thereof, either by written notice or in the course of an inspection 
without a warrant; 

(b) an investigating officer could have required to be produced in the 
course of an inspection without a warrant, but was unable to effect 
entry into the premises; or  

(c) would be concealed, removed or tampered with or destroyed, if the 
CCS were to require their production by written notice. This last 
ground is the only means by which the CCS is able to carry out an 
inspection of any premises with a warrant without first using one of its
other powers of investigation. 
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Overseas Experiences 
 
Competition authorities around the world regularly use dawn raids as an investigative tool to quickly 
obtain valuable evidentiary information.  Dawn raids are most often employed in investigating 
alleged price-fixing or cartel activities.  This is because it is extremely difficult to detect cartel 
behaviour due to the secretive nature of such activities. 
 
In March 2007, the Office of Fair Trading (the ”OFT”), the United Kingdom’s competition authority, 
issued two press releases relating to its ongoing investigation of alleged bid rigging in the 
construction industry.  The OFT stated that, for the last two years, it had been conducting an 
investigation into bid rigging by construction companies in England.  During its investigation, the 
OFT conducted 57 dawn raids. The investigation and dawn raids uncovered evidence of bid rigging 
in thousands of tenders with a combined estimated value approaching £3 billion. 
 
In February 2006, the European Commission’s officials dawn-raided the offices of some of the 
world's largest air cargo carriers.  This unannounced inspection was part of a coordinated worldwide 
investigation of a possible cartel for the fixing of surcharges for fuel.  British Airways, Cathay Pacific, 
Lufthansa, Air-France-KLM and Luxembourg's Cargolux were amongst the airline companies 
subjected to dawn raids.  Simultaneous dawn raids were also carried out in the United States by the 
Department of Justice and the Federal Bureau of Investigation, and in Asia where Japan Airlines and 
two South Korean airlines were also raided.  
 
In 2004, the Irish Competition Authority conducted a dawn raid on the Irish Medical Organisation’s 
(the ”IMO’s”) offices in Dublin.   Following the dawn raid and the investigation, the Irish Competition 
Authority found that the IMO had, during the course of a fee dispute, coordinated the behaviour of its 
member general practitioners.  The ”coordination” undertaken by the IMO included the direction or 
recommendation of fees that the general practitioners were to charge, eg., fees for medical 
examination reports.  The investigation also concluded that the IMO had directed or recommended 
to general practitioners not to provide medical examination reports unless life insurance companies 
paid the recommended fees.  Clearly, professional associations are not spared when it comes to 
dawn raids. 
 
 
When the CCS Comes Knocking – Practical Tips for Dealing with a Dawn Raid 
 
While the CCS has yet to conduct a dawn raid in Singapore, many believe that it is only a matter of 
time before the CCS conducts its first surprise inspection.  In order to prepare your company for a 
dawn raid, we recommend that your company has clear internal guidelines in the unfortunate event 
of a dawn raid.   
 
The internal guidelines should identify the procedures for the three crucial stages of a dawn raid: 
 
(a) the arrival of the investigators;  
(b)  actions to be taken during the raid itself; and  
(c)   actions to be taken after the conclusion of the dawn raid.   
 
Dawn raid guidelines should also have clear instructions on important issues such as legal privilege 
and self-incrimination.     
 



 

   3 

It is crucial that those in the front lines of the office immediately know who to contact.  In almost all 
cases this will be the company’s general counsel.  At the same time, specialist external competition 
lawyers should also be contacted to assist with the dawn raid.  
 
 
Comment 
 
Dawn raids are an important tool for a competition authority, and the outcome of such a raid will 
have a significant impact on the investigation.  As long as the company and its staff are well 
prepared for a raid, it should demonstrate to the CCS that the company has nothing to hide by 
extending its full cooperation during the raid.  By making advance preparations and being informed 
beforehand of one’s rights and obligations during a dawn raid, the company will be able to go 
through the raid confidently, and this will set the stage for a positive engagement with the regulator 
whilst at the same time protecting the company’s rights in a highly charged adversarial environment. 
 
 
 
If you would like more information about this update or wish to discuss how to prepare your company 
for a dawn raid or to prepare dawn raid guidelines, please feel free to contact either of the following 
dispute resolution lawyers in our Competition Law practice group: 

 
Cavinder Bull   Chia Voon Jiet 
Director (Dispute Resolution & Litigation)  Senior Associate (Dispute Resolution & Litigation) 
T: +65 6531 2416   T: +65 6531 2397 
E: cavinder.bull@drewnapier.com E: voonjiet.chia@drewnapier.com
 
 

In the event that a dawn raid is conducted before or after office hours and you would like us 
to assist, please phone Drew & Napier’s 24 hour Number:  +65 9726 0573 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
The contents of this update are only intended to provide general information on the subject covered.  Nothing in this publication 
should be treated as specific professional legal advice concerning any particular business, operational or other situations with 
which you might be faced.  Drew & Napier LLC accepts no liability for, and does not guarantee the accuracy of, the information 
contained in this publication, and does not accept any liability for any loss or damage arising from any reliance thereon. 

mailto:cavinder.bull@drewnapier.com
mailto:voonjiet.chia@drewnapier.com
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OUR BUSINESS GROUPS AND PRACTICE AREAS 
 

BANKING/GENERAL FINANCE 
David Ang 
T +65 6531 2236 
F +65 6535 4864 
E david.ang@drewnapier.com 
 

INSURANCE & REINSURANCE 

OTHER OFFICES 
Shanghai Office                 Drewmarks Patents & Designs       PT Drewmarks Konsultama     DrewCorp Services Pte Ltd 
#2501 Office Tower             (Malaysia) Sdn Bhd       Correspondence address:     20 Raffles Place 
Bund Center                        9th floor         20 Raffles Place     #09-01 Ocean Towers 
222 Yan An Road East        Bangunan Getah Asli (Menara)                 #17-00 Ocean Towers     Singapore 048620 
Shanghai 200002                148 Jalan Ampang                                     Singapore 048620                           ROC No. 200102492H 
China                            50450 Kuala Lumpur, Malaysia                 T +65 6531 2503/6531 2504           T +65 6531 2266 
T +86 21 6335 1628            T +603 2162 2522/2162 2529                    F +65 6533 0694                            F +65 6533 1542/6533 7649 
F +86 21 6335 0638            F +603 2162 2804                                      E ip@drewnapier.com                    E services@drewcorpservices.com 
E china@drewnapier.com   E drewmark@tm.net.my 
 
 
Copyright in this publication is owned by Drew & Napier LLC. This publication may not be reproduced or transmitted in any form or by any means, in whole or in part, without prior written approval.  Drew & Napier 
LLC accepts no liability for, and does not guarantee the accuracy of information or opinion contained in this publication. This publication covers a wide range of topics and is not intended to be a comprehensive 
study of the subjects covered nor is it intended to provide legal advice. It should not be treated as a substitute for specific advice on specific situations. 

Valerie Kwok 
T +65 6531 2222 
F +65 6535 4864 
E valerie.kwok@drewnapier.com 
 
BIOMEDICAL SCIENCES 
Tony Yeo 
T +65 6531 2512 
F +65 6220 0324 
E tony.yeo@drewnapier.com 
 
BUILDING & CONSTRUCTION 
Tan Liam Beng 
T +65 6531 4139 
F +65 6533 3591  
E liambeng.tan@drewnapier.com 
 
CAPITAL MARKETS 
Sin Boon Ann 
T +65 6531 2206 
F +65 6535 4864 
E boonann.sin@drewnapier.com 
 
CHINA BUSINESS GROUP 
David Chin 
T +86 21 6335 1628 
F +86 21 6335 0638 
E david.chin@drewnapier.com 
 
COMPETITION LAW 
Lim Chong Kin (non-contentious) 
T +65 6531 4110 
F +65 6535 4864 
E chongkin.lim@drewnapier.com 
 
Cavinder Bull (contentious) 
T +65 6531 2416 
F +65 6533 3591 
E cavinder.bull@drewnapier.com 
 
 

CORPORATE 
Gary Pryke David Ang 
T +65 6531 4104 T +65 6531 2236 

F +65 6535 4864 
E david.ang@drewnapier.com 

F +65 6535 4864 
E gary.pryke@drewnapier.com 
  

Gary Pryke INTELLECTUAL PROPERTY 
Morris John (Patents) T +65 6531 4104 
T +65 6531 2503 F +65 6535 4864 

E gary.pryke@drewnapier.com 
 
Yeo Wee Kiong 
T +65 6531 2500 

F +65 6533 0694 
E mj@drewnapier.com 
 
Dedar Singh Gill (Trade Marks) 

F +65 6535 4864 
E weekiong.yeo@drewnapier.com 
 

T +65 6531 2507 
F +65 6533 0694 
E dedar.singh@drewnapier.com 

CORPORATE INSOLVENCY & 
RESTRUCTURING  
Sushil Nair 
T +65 6531 2410 

 
LITIGATION & DISPUTE 
RESOLUTION 
Jimmy Yim, SC 

F +65 6532 7149 
E sushil.nair@drewnapier.com 

T +65 6531 2504/2505 
F +65 6533 3591 

 
Manoj Sandrasegara 
T +65 65314156 

E jimmy.yim@drewnapier.com 
 
PROJECT FINANCE 
Gary Pryke F +65 65327149 

E manoj.sandra@drewnapier.com 
 
EMPLOYMENT & IMMIGRATION 
Indranee Rajah, SC  
T +65 6531 4100 
F +65 6532 7149 

T +65 6531 4104 
F +65 6535 4864 
E gary.pryke@drewnapier.com 
 
PROPERTY 
Chua Bee Lan 
T +65 6531 2302 E indranee.rajah@drewnapier.com 

 F +65 6535 1952 
E beelan.chua@drewnapier.com FAMILY & MATRIMONIAL 

Randolph Khoo 
T +65 6531 2418 

 
SHIPPING & INTERNATIONAL 
TRADE F +65 6532 7149 
Ian Koh E randolph.khoo@drewnapier.com 

 T +65 6531 2436 
FUND MANAGEMENT, REIT & PRIVATE 
EQUITY 
Petrus Huang 
T +65 6531 2208 

F +65 6533 3591 
E ian.koh@drewnapier.com 
 
TAX, TRUSTS, ESTATE 
PLANNING & PROBATE F +65 6533 0694 
Teoh Lian Ee E petrus.huang@drewnapier.com 

 
INFO-COMMUNICATIONS, MEDIA & 
TECHNOLOGY 

T +65 6531 2248 
F +65 6535 4864 
E lianee.teoh@drewnapier.com 
 Lim Chong Kin 

T +65 6531 4110 TRANSNATIONAL & CROSS-
BORDER WORK F +65 6535 4864 
Julian Kwek E chongkin.lim@drewnapier.com 

 T +65 6531 2485 
F +65 6532 7149 
E julian.kwek@drewnapier.com 
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