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PROPOSED CHANGES TO THE WORKMEN’'S COMPENSATION ACT

Executive Summary

The Workmen’s Compensation (Amendment) Bill (the “Bill”) was introduced in

Parliament on 12 November 2007. The Bill seeks to amend the Workmen’s

L X Compensation Act (Cap. 354) (the “Act”) to, among other things, expand the

W coverage of the Act to include all employees (regardless of salary), increase

the compensation amounts for claims in relation to injuries which result in

death or permanent incapacity, enhance the powers of the Commissioner for

Labour (the “Commissioner”), reform the compensation process and clarify
certain legal ambiguities.

In line with these objectives, the Act is also proposed to be re-named the
“Work Injury Compensation Act”.

A summary of the key proposed changes introduced by the Bill is set out
below.

Expanded coverage of the Act to all employees

Currently, the Act principally covers all manual workers as well as non-manual
workers earning not more than S$1,600 a month.

Under the proposed amendments, a new definition of “employee” will replace
the existing definition of “workman” under the Act. The term “employee” is
defined to mean “any person who has entered into or works under a contract
of service or apprenticeship with an employer, whether (a) by way of manual
labour or otherwise; (b) the contract is express or implied or is oral or in
writing; and (c) the remuneration is calculated by time or by work done, but
does not include any class of persons specified in the Fourth Schedule”. The
Fourth Schedule provides that domestic workers, members of the Singapore
Armed Forces and officers of the Singapore Police Force, the Singapore Civil
Defence Force, the Central Narcotics Bureau and the Singapore Prisons
Service will not be covered under the Act.

With this amendment, all employees (regardless of salary), other than
members of the uniformed services and domestic workers referred to the
Fourth Schedule, will be entitled to claim compensation for personal injury
caused by accidents arising out of and in the course of employment.
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at the time of the accident, under the influence of alcohol, a controlled drug (as defined by the
Misuse of Drugs Act (Cap. 185)) or a “prescription only” drug specified for the purposes of Section
29 of the Medicines Act (Cap. 176) that is not prescribed by a medical practitioner for the
employee’s use. The employer would be free from liability even if the employee’s injury results in
his death or permanent incapacity causing a loss of 50% or more of that employee’s earning
capacity.

Computation and Payment of Compensation
Revised Third Schedule

The Bill also proposes the insertion of new provisions to deal with the computation of the
compensation payable. Under the new Section 7, the amount of compensation payable in respect
of any personal injury suffered by an employee in an accident arising out of and in the course of
his employment is to be calculated in accordance with a new proposed Third Schedule. The new
proposed Third Schedule sets out, among other things, new multiplying factors to be used for
employees aged 14 and below to 39. The minimum and maximum compensation payable in the
case of death is proposed to be raised to $47,000 and $140,000 respectively. The minimum and
maximum compensation payable in the case of permanent total incapacity is proposed to be
raised to $60,000 and $180,000 respectively.

Computation of earnings

Section 8 of the Act provides for the manner in which the earnings of an employee are to be
computed. Presently, a workman can only claim compensation in respect of his earnings under
different contracts of service only if he was employed in the same occupation for each contract of
service. Under the proposed amendments, where an employee is employed under contracts of
service with two or more employers, his monthly earnings will be computed as if his earnings under
all such contracts were earnings in the employment of the employer for whom he was working at
the time of the accident, but excluding earnings from contracts of service that the last-mentioned
employer is not aware of.

Payment of compensation

Under the proposed amendments to Section 9(1A) of the Act, the Commissioner will be permitted
to authorise direct payment of compensation not only where an injury has resulted in permanent
partial incapacity of the employee (as is the case now), but also where injury has resulted in the
death or permanent total incapacity of the employee. Such direct payments may be made to the
employee (if he is at least 18 years of age), the employee’s dependants (where the employee is
deceased), or any committee of the employee and estate of the employee appointed under the
Mental Disorders and Treatment Act (Cap. 178) (where the employee has become mentally
incapacitated).

Compensation for medical treatment

Section 14 of the Act is proposed to be amended to make it clear that costs for medical treatment
are payable as part of compensation. Under the new proposed paragraph 5 of the Third Schedule,
any compensation payable by an employer for an employee’s medical treatment in relation to his
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injury will be the lower of: (a) the cost of the medical treatment received within a year after the
accident; or (b) $25,000 per accident per employee. If the employee has paid for the cost of any
medical treatment which an employer is liable to pay under the Act, the employee is entitled to
recover such cost from the employer.

Compensation for temporary incapacity

The Bill also proposes the inclusion of a new Section 14A on compensation for injury caused by an
accident arising out of and in the course of employment which results in the temporary incapacity
of an employee. Such compensation is payable not later than the same day that earnings would
have been payable to the employee under the contract of service or apprenticeship, even though
no claim for compensation has been made under the Act or a claim for compensation in respect of
that injury has not been assessed or determined by the Commissioner.

However, the Commissioner may, in certain circumstances, order the employee to refund to the
employer any such payment made, eg. if the employee fails to claim for compensation, if the
employee withdraws his claim for compensation, if the Commissioner determines that no
compensation should be paid to the employee or if the employee has made a false claim.

Employer’s right to be indemnified

Presently, Section 18 of the Act gives an employer who has paid compensation under the Act a
right to claim an indemnity against a third party if the injury for which compensation was payable
was caused under circumstances that create a legal liability in the third party to pay damages in
respect thereof.

Section 18 is proposed to be amended to limit the indemnity by such third party to such part of the
total compensation paid or payable by the employer as the court may determine to be appropriate
to the degree to which the injury is attributable to the act, default or negligence of such third party.

Commissioner’s powers to determine claims and conduct pre-hearing conferences and
hearings

The Bill also introduces provisions that give the Commissioner new powers to determine claims
and conduct pre-hearing conferences and hearings.

Under the new proposed Section 25A, the Commissioner may, at any time after a claim for
compensation has been made, direct any person in relation to the claim to appear before him. If
any party fails to comply with the Commissioner’s direction, the Commissioner may dismiss the
claim or make such other order as he thinks fit, including an order as to costs.

The new proposed Sections 25B and 25C relate to pre-hearing conferences. Section 25B
provides that, at any time after a claim for compensation has been made, the Commissioner may
direct parties to attend a pre-hearing conference. At the pre-hearing conference, the
Commissioner will have the power to give directions as necessary or desirable for the
determination of any issue for hearing. If parties are agreeable to a settlement, the Commissioner
will also have the power to record the settlement and make an order to give effect to the
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settlement. Under Section 25C, the Commissioner may make a decision concerning the claim and
an order as to compensation or costs if one or more parties fail to appear at a pre-hearing
conference.

The new Section 25D provides that the Commissioner may conduct a hearing of the case and
hand down a decision accordingly, and make any order for the payment of compensation as he
thinks just at or after the hearing.

Limitations on an employee’s right of action under common law

The Bill also proposes an amendment to Section 33(2) of the Act which deals with limitations on an
employee’s right of action under common law if he makes a claim for compensation under the Act.
The proposed amendments provide that no claim for damages may be maintained in any court by
an employee against his employer in respect of any injury if:

0] such employee already has a claim for compensation for the same injury under the
provisions of the Act and does not withdraw such claim within 28 days after service of the
notice of assessment of compensation of that claim;

(i)  the employee and his employer have agreed or are deemed to have agreed to the notice of
assessment of compensation stating the Commissioner’s assessment of the compensation
payable in respect of that injury; or

(i)  the employee has already recovered damages for that injury in any court from any person.

However, an employee may still commence a court action against his employer for damages in
respect of an injury even where a claim for compensation under the Act is made for that injury if:

0] there is no objection by the employee to the notice of assessment in respect of that claim;

(i) the compensation ordered by the Commissioner in respect of that claim is less than the
amount stated in the notice of assessment of compensation;

(i)  within 28 days after the making of the Commissioner’s order, the employee notifies the
Commissioner and the employer in writing that he does not accept the compensation so
ordered, and has not received or retained any part of the compensation earlier paid (if any)
by the employer; and

(iv)  no appeal under Section 29 (which deals with appeals from the Commissioner’s decision) is
made against the Commissioner’s order.

A court action may also be brought independently of the Act to recover damages for injury even
where a claim for compensation is made under the Act if the Commissioner assesses that no
compensation is payable because such injury did not arise out of and in the course of employment
or that the injured person was not an employee, or where an appeal to the High Court under
Section 29 from the Commissioner’s order has failed for the same reasons.
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References
Please click on the following link to access a copy of the Bill:

Workmen’s Compensation (Amendment) Bill

If you would like more information about this proposed legislation or wish to discuss how it may
potentially affect you or your business, please feel free to contact the litigation and dispute
resolution lawyers in Drew & Napier LLC (please refer to the Directors’ Profiles on our website), or:

Indranee Rajah, SC

Director (Litigation & Dispute Resolution)
T: +65 6531 4100

E: indranee.rajah@drewnapier.com

The contents of this update are only intended to provide general information on the subject covered. Nothing in this publication
should be treated as specific professional legal advice concerning any particular business, operational or other situations with
which you might be faced. Drew & Napier LLC accepts no liability for, and does not guarantee the accuracy of, the information
contained in this publication, and does not accept any liability for any loss or damage arising from any reliance thereon.
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