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REITS REQUIRED TO HOLD AGMS

MAS Code of Collective Investment Schemes revised

The Monetary Authority of Singapore (the “MAS”) has revised the
Property Funds Appendix (the “Property Funds Guidelines”) of the Code on
Collective Investment Schemes.

The main purpose of the revision is to require all real estate investment
trusts (“REITs”) to hold annual general meetings (“AGMs”) for their
unitholders. This requirement takes effect from 1 January 2010. All
REITs, regardless of whether they were formed before or after the date of
this revision, will be expected to hold an AGM by 31 December 2010.

Prior to the amendments, the Property Funds Guidelines did not mandate
AGMs for REITs but allowed for a general meeting (an "EGM”) to be
convened at the request in writing of not less than 50 participants or
participants representing not less than 10% of the issued units of the
property fund. This provision was incorporated into the Property Funds
Guidelines based on the feedback received from an earlier public
consultation held by the MAS in June 2005. The feedback reflected the
generally held view at that time that it would be sufficient to provide for
EGMs to be convened at the request of an appropriate number of
unitholders, as REIT EGMs were being held from time to time to obtain
unitholder approval for new acquisitions. They therefore provided
adequate opportunities for unitholders to present their views and for
resolutions to be passed.

However, in the current economic climate, REITs are making fewer or no
acquisitions, and hence fewer EGMs are being held for approvals of
acquisitions. Moreover, it has also been noted that in volatile market
conditions, convening EGMs to approve certain matters, such as a general
mandate for the issuance of new units, could trigger speculation and
cause a negative impact on the unit price.

Another public consultation was therefore held in May 2009 to propose
the implementation of mandatory AGMs for REITs. The MAS also
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Compulsory AGMs for REITs

Under the revised Property Funds Guidelines, REITs will be required to hold AGMs once every
calendar year and not more than 15 months from the last preceding AGM. The AGM will
have to be held within 4 months of the end of the financial year of the REIT. This
requirement is similar to the AGM requirement for listed companies in the Listing Manual of
the Singapore Exchange Securities Trading Limited.

As a matter of good corporate governance, the MAS will require REIT managers to present
the REIT’s audited profit and loss accounts to the unitholders at each AGM. These accounts
should be accompanied by an auditor’'s report. The appointment of the auditor for the
following year and the auditor’s fees and expenses should also be decided at each AGM.

The AGM agenda for REITs is, however, not restricted to the two items above. REIT
managers may decide to include other items to be discussed. They may refer to the relevant
AGM requirements for listed companies and business trusts in the Companies Act and
Business Trusts Act, respectively, for guidance. As the intention of making AGMs
compulsory is to provide appropriate channels for unitholders to express their views on
matters affecting the REIT, REIT managers are also encouraged to adopt the principles in the
Code of Corporate Governance 2005 on communication with unitholders.

References:

Please click on the links below to refer to the documents:

1. The MAS Press Release dated 11 November 2009;

2. The Code on Collective Investment Schemes;

3. Public Consultation Paper on Mandatory AGM Requirement for REITS dated 26 May 09;

4. Response to Feedback received on Public Consultation Paper dated 2 September 2009;
and

5. The Code of Corporate Governance 2005.

If you have any queries on this update, or wish to discuss how it may potentially affect you
or your business, please feel free to contact the corporate and finance lawyers in Drew &
Napier LLC (please refer to the Directors’ Profiles on our website), or any of the following:

Gary Pryke Petrus Huang

Director (Corporate & Finance) Director (Corporate & Finance)

T: +65 65314104 T: +65 6531 2208

E: gary.pryke@drewnapier.com E: petrus.huang@drewnapier.com

Kenneth Chee

Director (Corporate & Finance)

T: +65 6531 2730

E: kenneth.chee@drewnapier.com

The content of this article does not constitute legal advice and should not be relied on as such. Specfic advice should be
sought about your specific circumstances.
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OUR BUSINESS GROUPS AND PRACTICE AREAS

BANKING/GENERAL FINANCE
David Ang

T +65 6531 2236

F +65 6535 4864

E david.ang@drewnapier.com

Valerie Kwok

T +65 6531 2222

F +65 6535 4864

E valerie.kwok@drewnapier.com

Sandy Foo

T +65 6531 4118

F +65 6535 4864

E sandy.foo@drewnapier.com

BIOMEDICAL SCIENCES
Tony Yeo

T +65 6531 2512

F +65 6220 0324

E tony.yeo@drewnapier.com

BUILDING & CONSTRUCTION
Tan Liam Beng

T +65 6531 4139

F +65 6533 3591

E liambeng.tan@drewnapier.com

CAPITAL MARKETS

Sin Boon Ann

T +65 6531 2206

F +65 6535 4906

E boonann.sin@drewnapier.com

Petrus Huang

T +65 6531 2208

F +65 6535 4906

E petrus.huang@drewnapier.com

CHINA BUSINESS GROUP
David Chin

T +65 6531 2304

F +65 6535 1952

E david.chin@drewnapier.com

COMPETITION LAW

Cavinder Bull, SC (contentious)
T +65 6531 2416

F +65 6533 3591

E cavinder.bull@drewnapier.com

Lim Chong Kin (non-contentious)
T +65 6531 4110

F +65 6535 4864

E chongkin.lim@drewnapier.com

CORPORATE

David Ang

T +65 6531 2236

F +65 6535 4864

E david.ang@drewnapier.com

Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

OTHER OFFICES

Drewmarks Patents & Designs
(Malaysia) Sdn Bhd

9th floor

Bangunan Getah Asli (Menara)
148 Jalan Ampang

50450 Kuala Lumpur, Malaysia
T +603 2162 2522/2162 2529

F +603 2162 2804

E drewmark@tm.net.my

CORPORATE (cont’d)

Sin Boon Ann

T +65 6531 2206

F +65 6535 4906

E boonann.sin@drewnapier.com

Yeo Wee Kiong

T +65 6531 2500

F +65 6535 4864

E weekiong.yeo@drewnapier.com

CORPORATE INSOLVENCY & RESTRUCTURING
Sushil Nair

T +65 6531 2410

F +65 6533 9029

E sushil.nair@drewnapier.com

Manoj Sandrasegara

T +65 6531 4156

F +65 6533 9029

E manoj.sandra@drewnapier.com

EMPLOYMENT & IMMIGRATION
Indranee Rajah, SC

T +65 6531 4100

F +65 6532 7149

E indranee.rajah@drewnapier.com

FAMILY & MATRIMONIAL
Randolph Khoo

T +65 6531 2418

F +65 6532 7149

E randolph.khoo@drewnapier.com

FUND MANAGEMENT, REIT & PRIVATE EQUITY
Petrus Huang

T +65 6531 2208

F +65 6535 4906

E petrus.huang@drewnapier.com

INSURANCE & REINSURANCE
Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

INTELLECTUAL PROPERTY
Dedar Singh Gill (Trade Marks)
T +65 6531 2507

F +65 6533 0694

E dedar.singh@drewnapier.com

Morris John (Patents)
T +65 6531 2503
F +65 6533 0694
E mj@drewnapier.com

INTERNATIONAL ARBITRATION
Davinder Singh, SC

T +65 6531 2403

F +65 6532 7149

E davinder.singh@drewnapier.com

Jimmy Yim, SC

T +65 6531 2504/2505

F +65 6533 9029

E jimmy.yim@drewnapier.com

PT Drewmarks Konsultama
Correspondence address:

20 Raffles Place

#17-00 Ocean Towers
Singapore 048620

T +65 6531 2503/6531 2504
F +65 6533 0694

E ip@drewnapier.com

LITIGATION

Davinder Singh, SC

T +65 6531 2403

F +65 6532 7149

E davinder.singh@drewnapier.com

Jimmy Yim, SC

T +65 6531 2504/2505

F +65 6533 9029

E jimmy.yim@drewnapier.com

Indranee Rajah, SC

T +65 6531 4100

F +65 6532 7149

E indranee.rajah@drewnapier.com

PROJECT FINANCE

Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

Valerie Kwok

T +65 6531 2222

F +65 6535 4864

E valerie.kwok@drewnapier.com

Sandy Foo

T +65 6531 4118

F +65 6535 4864

E sandy.foo@drewnapier.com

PROPERTY

Zennifa Rahim

T +65 6531 2392

F +65 6535 1952

E zennifa.rahim@drewnapier.com

SHIPPING & INT'L TRADE
lan Koh

T +65 6531 2436

F +65 6533 3591

E ian.koh@drewnapier.com

TAX & PRIVATE CLIENT SERVICES
Ong Sim Ho

T +65 6531 2250

F +65 6535 4864

E simho.ong@drewnapier.com

T™MT

Lim Chong Kin

T +65 6531 4110

F +65 6535 4864

E chongkin.lim@drewnapier.com

TRANSNATIONAL & CROSS-BORDER
WORK

Julian Kwek

T +65 6531 2485

F +65 6533 9029

E julian.kwek@drewnapier.com

DrewCorp Services Pte Ltd

20 Raffles Place

#09-01 Ocean Towers

Singapore 048620

ROC No. 200102492H

T +65 6531 2266

F +65 6533 1542 / 6533 7649

E services@drewcorpservices.com

Copyright in this publication is owned by Drew & Napier LLC. This publication may not be reproduced or transmitted in any form or by any means, in whole or in part, without prior written approval. Drew & Napier LLC accepts
no liability for, and does not guarantee the accuracy of information or opinion contained in this publication. This publication covers a wide range of topics and is not intended to be a comprehensive study of the subjects covered
nor is it intended to provide legal advice. It should not be treated as a substitute for specific advice on specific situations.
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