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COMPETITION LAW UPDATE
CCS HANDS DOWN FIRST INFRINGEMENT DECISION

Yesterday, the Competition Commission of Singapore (the “CCS”) issued its
decision to fine 6 pest control companies for bid-rigging and collusive tendering.

The decision is the first of its kind in Singapore and the first infringement decision
of the CCS following its creation in 2005. It marks the conclusion of an
investigation that has run from October 2006 following the complaint of a
procurement officer and the discovery of an incriminating email.

It seems unlikely that any of the parties are likely to challenge the finding as no
such challenges were made to the CCS’ more interim findings of October 2007, at
which time representations from the parties were requested.

The Facts and Investigation

The investigation revealed that collaboration had taken place between the 6
companies in respect of the supply of pest control chemicals on particular projects.

The companies colluded in respect of tenders for pest control chemicals in relation
to certain treatment projects. As such, the outcome of the tenders was essentially
manufactured rather than the result of a true competitive process.

The investigation showed that collusion took place in relation to 6 projects, of
which 4 were won by the ‘agreed’ party. The other 2 were won by parties not
involved in the collusion, suggesting that the collusive prices may well have been
artificially high — or at least higher than competitive levels.

The Financial Penalties

In addition to the adverse publicity and public perception that the finding will
create, the parties to the collusive tendering were also fined a total of
S$262,759.66. The fines ranged from S$4,332 to S$92,634.

The penalties were calculated by factoring in the turnover of the companies, the
duration of the infringement and its severity (which in this case was considered to
be high). A few other aggravating and mitigating factors were considered and, in
particular, the CCS noted that the levels of the fines were tempered by the extent
to which the individual companies cooperated with the CCS.

As the decision is the first of its kind, the fines may also be somewhat

conservative.
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Businesses should also be conscious of the willingness of the CCS to use its dawn raid powers in order
to carry out its investigations. Such powers were used in this case and are likely to be used again in the
near future. It is imperative that businesses have procedures to deal with these situations should the
need ever arise.

Further, the decision highlights the importance and prudence of cooperation of businesses with the CCS
in the course of their investigations. This is a factor that the CCS acknowledges may act in mitigation of
any penalty.

Ensuring That You Are Compliant

On 31 January 2008, Drew & Napier LLC is hosting a competition law compliance seminar targeted at
informing you and your business on the practical steps that can be taken to ensure current and ongoing
compliance with competition law. Details are as follows:

Competition Law in Singapore: Practical Insights for Compliance
31 January 2008 ¢ Thursday ¢ 13 00 — 17 00
Level 3 Ballroom Il & IIl, Singapore Marriott Hotel, 320 Orchard Road Singapore 238865

We extend a warm invitation to all of our friends and clients to attend. To register, please email
complaw@drewnapier.com. Kindly RSVP by 15 January 2008.

If you would like more information about this decision or wish to discuss how it may potentially affect you
or your business, please feel free to contact our Competition Law business group:

Cavinder Bull, SC Cavinder handles complex litigation spanning a wide area of corporate
Co-head, Competition Law Practice and commercial matters. One of his areas of expertise is competition
Group (Disputes) law where he has represented various clients in investigations by
T: +65 6531 2416 competition law regulators both in Singapore and overseas. Cavinder

previously practised anti-trust law in New York, working on cases like
the Microsoft anti-trust litigation, and obtaining US Department of
Justice approval for the merger between Grand Metropolitan and
Guinness in one of the, then, world’s largest mergers. Cavinder
graduated from Oxford University with First Class Honours in Law. He
worked for the Chief Justice of Singapore as a Justices’ Law Clerk.
Cavinder also has a Masters in Law from Harvard Law School which he
attended on a Lee Kuan Yew Scholarship.

E: cavinder.bull@drewnapier.com

Lim Chong Kin Chong Kin practises corporate law with strong emphasis in the
Co-head, Competition Law Practice specialist area of competition law. Chong Kin played a key role in the
Group (Corporate) development  of  sectoral  competition  regulation in the
T: +65 6531 4110 telecommunications, media and print industries in Singapore. Chong

Kin regularly advises a number of large international clients on
competition law, and was involved in the first merger natification filing to
the Competition Commission of Singapore in 2007. He was cited in
Who's Who Legal — Singapore 2008 as a leading competition and
regulatory communications lawyer.

E: chongkin.lim@drewnapier.com

The contents of this update are only intended to provide general information on the subject covered. Nothing in this publication should be treated as
specific professional legal advice concerning any particular business, operational or other situations with which you might be faced. Drew & Napier
LLC accepts no liability for, and does not guarantee the accuracy of, the information contained in this publication, and does not accept any liability for
any loss or damage arising from any reliance thereon.
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OUR BUSINESS GROUPS AND PRACTICE AREAS

BANKING/GENERAL FINANCE
David Ang

T +65 6531 2236

F +65 6535 4864

E david.ang@drewnapier.com

Valerie Kwok

T +65 6531 2222

F +65 6535 4864

E valerie.kwok@drewnapier.com

BIOMEDICAL SCIENCES
Tony Yeo

T +65 6531 2512

F +65 6220 0324

E tony.yeo@drewnapier.com

BUILDING & CONSTRUCTION
Tan Liam Beng

T +65 6531 4139

F +65 6533 3591

E liambeng.tan@drewnapier.com

CAPITAL MARKETS

Sin Boon Ann

T +65 6531 2206

F +65 6535 4864

E boonann.sin@drewnapier.com

CHINA BUSINESS GROUP
David Chin

T +86 21 6335 1628

F +86 21 6335 0638

E david.chin@drewnapier.com

COMPETITION LAW

Cavinder Bull, SC (contentious)
T +65 6531 2416

F +65 6533 3591

E cavinder.bull@drewnapier.com

Lim Chong Kin (non-contentious)
T +65 6531 4110

F +65 6535 4864

E chongkin.lim@drewnapier.com

OTHER OFFICES
Shanghai Office
#2501 Office Tower
Bund Center

222 Yan An Road East
Shanghai 200002
China

T +86 21 6335 1628

F +86 21 6335 0638 F +603 2162 2804

E china@drewnapier.com E drewmark@tm.net

(Malaysia) Sdn Bhd
9th floor

148 Jalan Ampang

Drewmarks Patents & Designs

Bangunan Getah Asli (Menara)

50450 Kuala Lumpur, Malaysia
T +603 2162 2522/2162 2529

CORPORATE

David Ang

T +65 6531 2236

F +65 6535 4864

E david.ang@drewnapier.com

Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

Yeo Wee Kiong

T +65 6531 2500

F +65 6535 4864

E weekiong.yeo@drewnapier.com

CORPORATE INSOLVENCY &
RESTRUCTURING

Sushil Nair

T +65 6531 2410

F +65 6532 7149

E sushil.nair@drewnapier.com

Manoj Sandrasegara

T +65 65314156

F +65 65327149

E manoj.sandra@drewnapier.com

EMPLOYMENT & IMMIGRATION
Indranee Rajah, SC

T +65 6531 4100

F +65 6532 7149

E indranee.rajah@drewnapier.com

FAMILY & MATRIMONIAL
Randolph Khoo

T +65 6531 2418

F +65 6532 7149

E randolph.khoo@drewnapier.com

FUND MANAGEMENT, REIT & PRIVATE
EQUITY

Petrus Huang

T +65 6531 2208

F +65 6533 0694

E petrus.huang@drewnapier.com

TELECOMMUNICATIONS, MEDIA &
TECHNOLOGY

Lim Chong Kin

T +65 6531 4110

F +65 6535 4864

E chongkin.lim@drewnapier.com

PT Drewmarks Konsultama
Correspondence address:

20 Raffles Place

#17-00 Ocean Towers
Singapore 048620

T +65 6531 2503/6531 2504
F +65 6533 0694

E ip@drewnapier.com

.my

INSURANCE & REINSURANCE
Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

INTELLECTUAL PROPERTY
Morris John (Patents)

T +65 6531 2503

F +65 6533 0694

E mj@drewnapier.com

Dedar Singh Gill (Trade Marks)
T +65 6531 2507
F +65 6533 0694
E dedar.singh@drewnapier.com

LITIGATION & DISPUTE
RESOLUTION

Jimmy Yim, SC

T +65 6531 2504/2505

F +65 6533 3591

E jimmy.yim@drewnapier.com

PROJECT FINANCE

Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

PROPERTY

Chua Bee Lan

T +65 6531 2302

F +65 6535 1952

E beelan.chua@drewnapier.com

SHIPPING & INTERNATIONAL
TRADE

lan Koh

T +65 6531 2436

F +65 6533 3591

E ian.koh@drewnapier.com

TAX, TRUSTS, ESTATE
PLANNING & PROBATE
Teoh Lian Ee

T +65 6531 2248

F +65 6535 4864

E lianee.teoh@drewnapier.com

TRANSNATIONAL & CROSS-
BORDER WORK

Julian Kwek

T +65 6531 2485

F +65 6532 7149

E julian.kwek@drewnapier.com

DrewCorp Services Pte Ltd

20 Raffles Place

#09-01 Ocean Towers

Singapore 048620

ROC No. 200102492H

T +65 6531 2266

F +65 6533 1542/6533 7649

E services@drewcorpservices.com

Copyright in this publication is owned by Drew & Napier LLC. This publication may not be reproduced or transmitted in any form or by any means, in whole or in part, without prior written approval. Drew & Napier
LLC accepts no liability for, and does not guarantee the accuracy of information or opinion contained in this publication. This publication covers a wide range of topics and is not intended to be a comprehensive
study of the subjects covered nor is it intended to provide legal advice. It should not be treated as a substitute for specific advice on specific situations.
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