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WIDE-RANGING CHANGES TO EMPLOYMENT ACT
PROPOSED

The Ministry of Manpower (the “MOM”) is introducing a number of key
changes to the Employment Act (the “existing Act”).

The changes seek to keep pace with changes in the labour market while
taking a “balanced approach between employment protection for workers
and the need to maintain Singapore’s labour market flexibility and
competitiveness”.

The more significant changes are summarised below.

Revised Coverage of the Employment Act

Confidential staff to be covered | Persons employed in a confidential
position such as accounts assistants, human resource clerks and
secretaries had been excluded from the existing Act, to minimise potential
conflicts of interests and to deny unions an unfair bargaining advantage.
However, as highly-sensitive matters are now typically handled by senior
management and the majority of confidential staff earn less than the
national median gross monthly income, the changes proposed under the
bill will confer such staff the benefits under the Employment Act.

Junior managers / executives’ salary payments to be protected |
Managers and executives had been excluded from the existing Act
because they were deemed capable of protecting their own interests.
However, as civil claims can be protracted and costly, the bill will give
junior managers and executives who earn a basic monthly salary of
$2,500 or less protection against non-payment of salaries. They will be
able to pursue claims in the Labour Court. Failure to pay their salaries will
be an offence.

Part IV salary ceiling for non-workmen employees raised to $2000 | The
salary ceiling for Part IV of the existing Act is proposed to be raised from
$1,600 to $2,000 to reflect the overall increase in salaries.
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Revised Employment Standards and Benefits

Paid public holiday / sick leave entitlements for all employees | The existing Act only
prescribes paid public holiday and sick leave for persons covered under Part IV (ie. workmen
and employees earning not more than $1,600 a month). However, as such benefits are
well-established industry norms, it is proposed to apply these benefits across the board to all
workers covered under the Employment Act.

Qualifying period for paid sick leave shortened to 3 months | The qualifying period for paid
sick leave is proposed to be reduced from 6 to 3 months to be consistent with that for paid
annual leave. However, sick leave entitlement between the 4" to 6™ months of employment
will be pro-rated.

Recognition of medical certificates (“MCs”) from public medical institutions | At present, MCs
from public healthcare institutions such as restructured hospitals will be recognised if the
company does not have a company-appointed medical practitioner. However, as most
employers grant paid sick leave upon production of MCs from company-appointed general
practitioners or any public medical institutions, it is proposed to allow MCs from all public
medical institutions to be recognised for the purposes of paid sick leave and reimbursement
of medical consultation fees.

Recognition of Portable Medical Benefits Scheme or other plans Under the proposed
amendments, the Employment Act will recognise employers who implement the Portable
Medical Benefits Scheme and other medical insurance Shield Plans as alternatives to the
statutory obligation to bear in-patient consultation fees.

“Part-time employee” re-defined | Under section 66A of the existing Act, the term “part-time
employee” refers to an employee who works less than 30 hours a week. To encourage
employers to offer part-time working arrangements, it is proposed that “part-time employees”
will now refer to employees working 35 hours or less a week.

Review of Penalties and Streamlining of Administrative Procedures
Increased penalties for infringements | The maximum financial penalties and composition

amounts will be increased to keep pace with inflation and the higher penalties for similar
offences in other Acts.

Powers of Employment Inspectors enhanced Employment Inspectors will have greater
powers to search and examine premises, take photographic and videographic evidence and
issue warrants of arrest to secure attendance of witnesses. Obstruction of their
investigations will be an offence under the Employment Act instead of the Penal Code.
Employment Inspectors will also have greater flexibility to conduct investigations beyond
workplaces.
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Dispute resolution processes | It is proposed to permit alternative service of Labour Court
summonses (eg. by post instead of only by hand) and to remove the minimum notice period
of 12 days in order to allow urgent cases to be heard sooner.

Amendments to section 62 | In order to allow a defendant to defend himself without having
to pin blame on a third party, the MOM proposes to remove the requirement under section 62
of the existing Act which allows the employer to be exempted from penalty under Part V
(Truck System) if he charges another person — and that person is convicted — as the actual
offender.

Repeal of section 7105(2) | It is proposed to repeal section 105(2) which provides that any
information divulged by a person during examination will not be used against him in any
criminal proceedings (except on a prosecution for giving false information).

Other Proposed Amendments
Other miscellaneous amendments include:

] Dissolution of Employment Exchange | This Government-administered employment
exchange (which was set up to assist individuals to obtain employment) will be
dissolved as its functions are now being performed by private employment agencies and
the Singapore Workforce Development Agency.

= Repeal of Part XI (Health, Accommodation and Medical Care) | Part XI of the existing
Act is no longer needed because accommodation and related issues are being regulated
by other agencies and statutory boards.

] Removal of restriction on collective agreements offering more favourable maternity
benefits | This restriction was introduced in 1973 to curb population growth. This
rationale no longer applies.

= Revised definition of “medical officers” | The term “medical officers” will be revised to
include doctors employed in polyclinics and specialty institutes administered by the
Government.

= “Termination” and “dismissal” to be defined | It is proposed to define “dismissal” to

mean an act by an employer in terminating employment (with or without notice).
“Termination” would be defined more broadly to refer to the cessation of employment
initiated by either the employer or the employee.

] Maximum shift work hours may be exceeded in exceptional circumstances | It is
proposed to allow the maximum working hours by shift workers to be exceeded in
exceptional circumstances where urgent work involving defence or security or work
essential to the life of the community is required. This is in line with the position
currently applicable to regular employees.
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Public Consultation and References

The MOM is inviting public feedback on the proposed amendments from 2 to 22 September
2008. Please click here to view the e-consultation paper.

If you would like more information about the above or wish to discuss how the changes may
potentially affect you or your business, please feel free to contact the lawyers in Drew &
Napier LLC (please refer to the Directors’ Profiles), or:

Indranee Rajah, SC

Director (Litigation & Dispute Resolution)
T: +65 6531 4100

E: indranee.rajah@drewnapier.com

The contents of this update are only intended to provide general information on the subject covered. Nothing in this publication
should be treated as specific professional legal advice concerning any particular business, operational or other situations with
which you might be faced. Drew & Napier LLC accepts no liability for, and does not guarantee the accuracy of, the information
contained in this publication, and does not accept any liability for any loss or damage arising from any reliance thereon.



http://app.reach.gov.sg/olcp/asp/ocp/ocp01d1.asp?id=5023
http://www.drewnapier.com/
http://www.drewnapier.com/
http://www.drewnapier.com/directors.html
http://www.drewnapier.com/partners/indranee-body.htm
mailto:indranee.rajah@drewnapier.com
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OUR BUSINESS GROUPS AND PRACTICE AREAS

BANKING/GENERAL FINANCE
David Ang

T +65 6531 2236

F +65 6535 4864

E david.ang@drewnapier.com

Valerie Kwok

T +65 6531 2222

F +65 6535 4864

E valerie.kwok@drewnapier.com

BIOMEDICAL SCIENCES
Tony Yeo

T +65 6531 2512

F +65 6220 0324

E tony.yeo@drewnapier.com

BUILDING & CONSTRUCTION
Tan Liam Beng

T +65 6531 4139

F +65 6533 3591

E liambeng.tan@drewnapier.com

CAPITAL MARKETS

Sin Boon Ann

T +65 6531 2206

F +65 6535 4906

E boonann.sin@drewnapier.com

Petrus Huang

T +65 6531 2208

F +65 6535 4906

E petrus.huang@drewnapier.com

CHINA BUSINESS GROUP
David Chin

T +65 6531 2304

F +65 6535 1952

E david.chin@drewnapier.com

COMPETITION LAW

Cavinder Bull, SC (contentious)
T +65 6531 2416

F +65 6533 3591

E cavinder.bull@drewnapier.com

Lim Chong Kin (non-contentious)
T +65 6531 4110

F +65 6535 4864

E chongkin.lim@drewnapier.com

OTHER OFFICES
Shanghai Office
#2501 Office Tower
Bund Center

222 Yan An Road East
Shanghai 200002
China

T +86 21 6335 1628

F +86 21 6335 0638 F +603 2162 2804

E china@drewnapier.com E drewmark@tm.net

(Malaysia) Sdn Bhd
9th floor

148 Jalan Ampang

Drewmarks Patents & Designs

Bangunan Getah Asli (Menara)

50450 Kuala Lumpur, Malaysia
T +603 2162 2522/2162 2529

CORPORATE

David Ang

T +65 6531 2236

F +65 6535 4864

E david.ang@drewnapier.com

Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

Yeo Wee Kiong

T +65 6531 2500

F +65 6535 4864

E weekiong.yeo@drewnapier.com

CORPORATE INSOLVENCY &
RESTRUCTURING

Sushil Nair

T +65 6531 2410

F +65 6533 9029

E sushil.nair@drewnapier.com

Manoj Sandrasegara

T +65 6531 4156

F +65 6533 9029

E manoj.sandra@drewnapier.com

EMPLOYMENT & IMMIGRATION
Indranee Rajah, SC

T +65 6531 4100

F +65 6532 7149

E indranee.rajah@drewnapier.com

FAMILY & MATRIMONIAL
Randolph Khoo

T +65 6531 2418

F +65 6532 7149

E randolph.khoo@drewnapier.com

FUND MANAGEMENT, REIT & PRIVATE
EQUITY

Petrus Huang

T +65 6531 2208

F +65 6535 4906

E petrus.huang@drewnapier.com

TELECOMMUNICATIONS, MEDIA &
TECHNOLOGY

Lim Chong Kin

T +65 6531 4110

F +65 6535 4864

E chongkin.lim@drewnapier.com

PT Drewmarks Konsultama
Correspondence address:

20 Raffles Place

#17-00 Ocean Towers
Singapore 048620

T +65 6531 2503/6531 2504
F +65 6533 0694

E ip@drewnapier.com

.my

INSURANCE & REINSURANCE
Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

INTELLECTUAL PROPERTY
Morris John (Patents)

T +65 6531 2503

F +65 6533 0694

E mj@drewnapier.com

Dedar Singh Gill (Trade Marks)
T +65 6531 2507
F +65 6533 0694
E dedar.singh@drewnapier.com

LITIGATION & DISPUTE
RESOLUTION

Jimmy Yim, SC

T +65 6531 2504/2505

F +65 6533 9029

E jimmy.yim@drewnapier.com

PROJECT FINANCE

Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

PROPERTY

Chua Bee Lan

T +65 6531 2302

F +65 6535 1952

E chua.beelan@drewnapier.com

SHIPPING & INTERNATIONAL
TRADE

lan Koh

T +65 6531 2436

F +65 6533 3591

E ian.koh@drewnapier.com

TAX & PRIVATE CLIENT
SERVICES

Ong Sim Ho

T +65 6531 2250

F +65 6535 4864

E simho.ong@drewnapier.com

TRANSNATIONAL & CROSS-
BORDER WORK

Julian Kwek

T +65 6531 2485

F +65 6533 9029

E julian.kwek@drewnapier.com

DrewCorp Services Pte Ltd

20 Raffles Place

#09-01 Ocean Towers

Singapore 048620

ROC No. 200102492H

T +65 6531 2266

F +65 6533 1542/6533 7649

E services@drewcorpservices.com

Copyright in this publication is owned by Drew & Napier LLC. This publication may not be reproduced or transmitted in any form or by any means, in whole or in part, without prior written approval. Drew & Napier
LLC accepts no liability for, and does not guarantee the accuracy of information or opinion contained in this publication. This publication covers a wide range of topics and is not intended to be a comprehensive
study of the subjects covered nor is it intended to provide legal advice. It should not be treated as a substitute for specific advice on specific situations.
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