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The CCS’ Guidelines on the 
Section 47 Prohibition sets 
out common examples of 
conduct that may amount to 
an abuse of a dominant 
position. These include 
predatory pricing, loyalty 
discounts and margin 
squeeze. In terms of parallel 
pricing, the CCS had 
commented previously that 
the mere presence of parallel 
pricing may not be indicative 
of anticompetitive behaviour 
as it could be an outcome 
arising from the structure of 
the market.  Similarly, 
charging high prices is 
unlikely to be regarded as 
abusive in Singapore. 
 
Please refer to Drew & Napier 
LLC’s Practical Guide to 
Market Dominance 
http://www.drewnapier.com/p
ublications/Market_Dominanc
e.pdf for further details. 
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There is no mandatory 
requirement for merger 
parties to notify their merger 
situations to the CCS.  The 
CCS encourages parties to 
consider making an 
application where the merged 
parties will have a market 
share of 40% or more, or the 
merged parties will have a 
market share of between 
20% to 40% and the post-
merger combined market 
share of the three largest 
firms is 70% or more.  
 
Please see Drew & Napier’s 
Your Practical Guide to 
Merger Control in Singapore 
at http://www.drewnapier.com
/publications/MergerControlS
G.pdf. 
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Under the Third Schedule of 
the Singapore Competition 
Act, vertical agreements 
(including resale price 
maintenance) are excluded 
from the section 34 prohibition 
against anticompetitive 
agreements, except for those 
that might be specified by the 
Minister. However, vertical 
restraints imposed by 
dominant undertakings that 
foreclose markets and distort 
competition will still be caught 
by section 47 of the 
Competition Act. 
 
Please refer to Drew & Napier 
LLC’s Practical Guide to 
Market Dominance 
http://www.drewnapier.com/p
ublications/Market_Dominanc
e.pdf for further details. 
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The CCS offers a leniency 
programme targeted at 
companies that have 
participated or are currently 
participating in cartel 
activities, but which are 
prepared to “blow the whistle” 
on the cartel in exchange for 
leniency from the CCS. 
Depending on the timing at 
which the company provides 
the CCS with evidence of the 
cartel and the information 
provided, it may be granted 
full immunity from financial 
penalties. The first successful 
leniency applicant may 
receive full immunity from 
financial penalties while 
subsequent applicants may 
only receive a reduction of up 
to 50% of the financial 
penalty.  The CCS has also 
introduced a “leniency plus” 
system to encourage 
companies that are being 
investigated for involvement 
in one cartel to whistleblow if 
they are involved in another 
cartel. 
 
Please refer to Drew & Napier 
LLC’s Legal Update 
http://www.drewnapier.com/p
df/130109_CompLaw_LegalU
pdate.pdf for further details. 
 

���������	����
��!
��
��6��	��	���
� �
�
&��
�E	� ���
��
�
��� ����
		
��� ���������� 
�� ,���	�� ����� 
��4
��� 
���
���
����� 
����
�#� ��� ������� 4�
	������4��	� ������ 
�	� �� 4� ���
���#� 
��
�#��
����
���G�� ��� ����  !! � ���
��
�
��� ,��� 
���
 ��	� ����� 
�� ��#� ������� ���
���� ������� ��	� ����� �� ����� ���� ����� �
	���	���� 
�� � �	
���� ��� ��������
�
����
��	�����	�����
	���	����
	��
����������� �
��
�
�������
		
������&��
��
.


 /� ��#� 
�
�	�� ��		��� 
�����#� �
��� 	���� 
��������	�� � ���� ��&� ��	�
�������� ��C������ 5���� ���
��
�
��� ����
		
��� ��� &��
�� .-�		��� +����� #/�
9������
��	� !!$6����
���
�������������
���������
� 	����
���#�
��������� �
�
��� 7���
�#� ���� ����� 
����
�#�� ���� 
��������	� ��	�� � ���� ���	��� ���

���
�

���� 
�� ���� ������� ���� ��	�� ���
������ 4
��� � ��� ��&� ���
� � ����
���
���
��� ��� ���� 
������
��	�� ,��� �
	���	���	� ��	� � ��� ����� ������� ����
���
���
����������
���	�
���
����#�����?
�������%�� �������
�
���� ������� ������� ����� 
	�F	�����< 
�E� ������ 	��� 
�	� �
��� �������� �#� �
� ���
A!B� 
���
���� ����� 
�� ����	� ���4���� 4
��� ��4� 
�� �����
��� ������ ����
�������� ���� F��
��< 
�E� ������ ����
��� �� ������
��� ��� �
� ��� 3!B� 
�� �
��	 � 
��
���������������4�
�������
����������������������
�
���� 
����
�#� ��� ���� 
��������� ���� ���� 
�������
��� � ���
���� 	����� ���� ���
�
	���	���� ����
�� 4����� 
�� 
	� ��7�
���� �#� ���� ��4�� ���� 	����� ����
��
����
����
������
���������
���
����������
������
�� 	���

�
�



�
�
�

���������	
�� ����� � �

�����������
�	��
�

�������	����� �
�

� �

�
� *
������	6�/����
 �

�



"�9
����� �/ ����
��!
��
��6������6 �
�
���� ;�4� L������� ��������� ����
		
��� . ��

 /� ���� 	 ������ ��� ��������
������������������
����		����
�	����
���#�
�������� ������������ ����;L���
��������
�����3����
���#��

�
���
��	�������������� �����
���#�
���������

��
�	������
��������0�
�
���������� ������������ �������6: � ,������
�� ����
�
����� 
����
�#�4
���
��� ��������4���������

�
�����
	������
�	��
��	������
 ����������;L��������
���������������	�����
��	��
��������
�
��	��&����
� #�
	�F�������
�E�
�������

��
	� ���
������������� �
�	�� 
��	��� ��� ���������
�� 	��
���� ����
�
��	�� ����
	�
F����
�
����E� 
�� ����� ���� ����� �� ��	�� ����
���� ��� ����� ���� 
��	��
����
����
�
��	������
���
������
����
�#�	����	��
�
����
	�����: �����;L�����#������
	��
�	��
	����
����#���1
������ �4���������
������������������
�������
������
�
�������	�	����� ���
��������������
�	�����

��
�
����������	
��	 	�
���������������
�������
�����������������
��
��� ����
���
��������
����
�����������������������
���	�
��� 
����
�
��� 	�

���� ��
	� ������ ���
	��� ���
���#� 
��
�#�� ���� ;L��� 4����� ��	��

����������4����4��������	0�2��1��	�����,���	�#�+�� 	��
�
��	8
	��
�
�������1���	# 	����
	���	
��������������������������������
�	���� ����������
������ ���� ���1��� 	#	���� 
����
�
�	� ���� ������ 
�� 4�
 ��� �

�
����	� �����
	����������
�
�����
����
�#��������
��
���
�

��
�� �
���������������
���
��	�
�� 
����� ������� ��� ���� �
�	�� �

�
������ ����4
��� ���� �

�
����� �� �
����
�
��������������

�����������		��#�
�������
����	�� �7�
�����#�����;L����
���� 
����� 
�� ���� 7����� ���� �� ���1��� 
��
����	� ���� � ����� 
�� 4�
���
�

�
����	�4����� ��� ��
�
���� ���� 
����
�#�� 	������ � �� ����
��� �

�
����� ���
������
���
�
����������������4
	����	�	�
����
�#��
�
���
��6������
�
,���	�#� +��	� ����4	� ��� �

�
������ 4��� 
	� �����4
	�� ���� ��
�
���� ����

����
�#� ���� �� 
���
������ �������� ��� ������� ���� 
�� ���#� ���� 
����������� 
��
�������������#�
�����
�������;L�������������������� ��
�
(���� ���� ���1��� 	 #	���� ���� ,���	�#�+��	� ����� ����� �	��� 
�� ���� :�
��� �
�����	�� ���� :�
���� M
������� ,�	����
�� � ������� ���� ��	�� �������#�
�
���
�����
�
���� 
���
�� ���	�����
��� ��� ���� ��������� ���
���#� 
� �������� ������ ���
3!���
������� !!$��
�

����������	
 �
 
Earlier this year in January 
2009, the CCS introduced the 
“Marker System” and the 
“Leniency Plus System” to its 
existing leniency programme. 
Similar to the two new 
features that the NZCC has 
proposed to introduce, the 
Marker System and the 
Leniency Plus System are 
designed to enhance the 
effectiveness of the CCS’ 
enforcement action against 
cartels.  
 
The Marker System preserves 
the position of the first 
applicant while giving the 
applicant a time frame to 
meet the evidentiary 
threshold. The Leniency Plus 
System, like the Amnesty 
Plus system, incentivises 
cartel members who are 
under investigation for a cartel 
activity, to provide information 
on their involvement in other 
cartels.  
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The CCS has similarly 
published a set of guidelines 
“CCS Guidelines on 
Competition Impact 
Assessment for Government 
Agencies” to encourage and 
assist government agencies 
in identifying and assessing 
the likely competitive impact 
of their proposed policies.  
 
See 
http://www.ccs.gov.sg/NR/rdo
nlyres/A67B68FC-DB6F-
415B-9DF1-
5A97FC6855A9/22338/Guidel
ineOnCompetitionAssessmen
tcleanv1_14Oct08rev.pdf 
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Under section 76 of the 
Singapore Competition Act 
(Act), it is a criminal offence to 
intentionally or recklessly 
destroy or falsify documents 
or information that the CCS 
considers to be relevant to the 
investigations.  Any person 
found guilty is liable to a fine 
not exceeding S$10,000 
and/or imprisonment for a 
term not exceeding 12 
months. 
 
Participation in a cartel is not 
a criminal offence under the 
Act. However, the CCS can 
impose a financial penalty of 
up to 10% of the business 
turnover for each year of 
infringement (up to a 
maximum of 3 years) on each 
participant of a cartel. 
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The CCS may accept 
commitments to address 
competition concerns raised 
by mergers or anticipated 
mergers. These commitments 
must clearly be aimed at 
preventing or remedying the 
adverse effects to competition 
and must not give rise to new 
competition concerns or 
require substantial monitoring 
by the CCS. The CCS 
reserves the right to consider 
other alternatives even when 
merger parties have proposed 
commitments. So far, we are 
unaware of any merger 
clearance by the CCS which 
was subject to commitments 
of remedies offered by the 
merger parties.  
  
Please refer to Drew & Napier 
LLC’s Practical Guide to 
Merger Control 
http://www.drewnapier.com/p
ublications/MergerControlSG.
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Dominant companies will have 
to be mindful of the 
competitive effects of their 
incentive schemes. Loyalty 
inducing discount schemes 
whereby customers are 
rewarded for obtaining all or a 
large proportion of their 
purchases from the dominant 
companies may be considered 
abusive given that they can 
foreclose the other competitors 
from the market and weaken 
competition. Similarly, the 
supply of free equipment may 
in certain circumstances be 
considered to restrict 
competition. Exclusive 
purchasing requirement 
imposed on customers without 
objective justification can also 
be problematic.  
 
Please refer to Drew & Napier 
LLC’s Practical Guide to 
Market Dominance 
http://www.drewnapier.com/pu
blications/Market_Dominance.
pdf for further details. 
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Agreements that restrict price 
competition by directly or 
indirectly fix prices are likely to 
infringe section 34 of the 
Singapore Competition Act. 
There are many ways in which 
prices can be fixed. These 
include fixing the price itself, 
establishing a revenue-sharing 
formula which is widely used 
by the industry, setting the 
discounts that could be offered 
by competitors etc.  
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While dawn raids are typically 
associated with the 
investigation of cartel activities, 
the CCS is empowered to 
conduct a dawn raid (i.e. an 
unannounced search of 
premises) as long as it has 
reasonable grounds for 
suspecting that the Singapore 
Competition Act had been 
infringed, including the section 
47 prohibition against an 
abuse of a dominant position. 
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Parties may submit a 
notification to the CCS if they 
have concerns that their 
agreement or conduct may 
infringe the Singapore 
Competition Act. They may 
choose to apply for (i) 
guidance, whereby the CCS 
undertakes a confidential 
review to arrive at a view as to 
whether the parties’ agreement 
is likely to infringe the Act or 
(ii) decision, whereby the 
review process would be 
public but the CCS would 
arrive at a definitive decision 
as to whether the agreement 
or conduct does in fact infringe 
the Act. 
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The CCS considers a merger 
situation to raise potential 
competition concerns where 
the merged entity will have a 
market share of 40% or more; 
or similar to the Sun-Oracle 
situation, where the post-
merger combined market 
share of the three largest firms 
is 70% or more (while the 
merged entity will have at least 
20% to 40% market share). 
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This case presents an 
interesting example whereby 
discrimination by a dominant 
firm is considered to be an 
abusive.  Discrimination is 
basically the application of 
dissimilar conditions to 
equivalent transaction with 
other trading parties. 
Discrimination does not have 
to be on the basis of price. In 
this instance, it involves the 
design of the rights packages 
which favoured the incumbent 
pay-TV operators to the benefit 
of the dominant firm. 
According to the CCS’ 
Guidelines on the Section 47 
Prohibition, discrimination is 
only abusive where it harms 
competition.  
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An agreement between 
parties to engage in a joint 
boycott may be deemed as 
having the object or effect of 
restricting, preventing or 
distorting competition, 
contrary to section 34 of the 
Singapore Competition Act. 
Collective boycott organised 
by trade or professional 
associations for their 
members would similarly be 
caught by section 34.  
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The use of reverse payment 
settlements to delay entry by 
competitors has not been 
examined under Singapore 
competition law. The above 
described payment 
settlements by branded drug 
manufacturers to retain their 
monopoly of the relevant 
branded drug market 
segment and keep generic 
competitors out may contain 
elements of market-sharing 
or limitation of production 
which may be deemed by the 
CCS as always having an 
appreciable adverse effect 
on competition. Whether the 
CCS would consider 
efficiencies arising from such 
reverse settlement payment 
is unclear. The final decision 
by the Second Circuit Court 
of Appeals on the In re 
Ciprofloxacin Hydrochloride 
Antitrust Litigation case is 
expected to provide 
guidance on this. 
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Under the Singapore 
Competition Act, failure to 
cooperate with the CCS in its 
investigations, which 
includes withholding of 
information requested by the 
CCS pursuant to its powers 
under the Act without a 
reasonable excuse, may 
constitute an offence that is 
subject to a fine of not 
exceeding S$10000 and/or 
imprisonment for up to 12 
months.  
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In January 2008, the CCS 
similarly fined six pest 
control companies more than 
S$260,000 for engaging in 
bid-rigging. In each tender, 
the company designated to 
‘win’ would either inform the 
others of its bid price or 
prices at which they should 
bid. The CCS was alerted to 
the cover pricing practices of 
the pest control companies 
by a vigilant procurement 
officer who discovered an 
incriminating email between 
the companies. 
�
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