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The CCS’ Guidelines on the
Section 47 Prohibition sets
out common examples of
conduct that may amount to
an abuse of a dominant
position. These include
predatory  pricing, loyalty
discounts and margin
squeeze. In terms of parallel
pricing, the CCS had
commented previously that
the mere presence of parallel
pricing may not be indicative
of anticompetitive behaviour
as it could be an outcome
arising from the structure of
the  market. Similarly,
charging high prices is
unlikely to be regarded as
abusive in Singapore.

Please refer to Drew & Napier
LLC's Practical Guide to
Market Dominance
http://www.drewnapier.com/p

ublications/Market_Dominanc
e.pdf for further details.
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There is no mandatory
requirement  for merger
parties to notify their merger
situations to the CCS. The
CCS encourages parties to
consider making an
application where the merged
parties will have a market
share of 40% or more, or the
merged parties will have a
market share of between
20% to 40% and the post-
merger combined market
share of the three largest
firms is 70% or more.

Please see Drew & Napier's
Your Practical Guide to
Merger Control in Singapore
at http://www.drewnapier.com
/publications/MergerControlS
G.pdf.
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Under the Third Schedule of
the Singapore Competition
, # Act, vertical agreements
JSIKSS : (including resale price
1 maintenance) are excluded
. from the section 34 prohibition
H 1l against anticompetitive
agreements, except for those
that might be specified by the
Minister. However, vertical
restraints imposed 0)
dominant undertakings that
foreclose markets and distort
competition will still be caught
by section 47 of the
Competition Act.

Please refer to Drew & Napier
LLC's Practical Guide to
Market Dominance
http://www.drewnapier.com/p

ublications/Market_Dominanc
e.pdf for further details.
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The CCS offers a leniency
programme targeted at
companies that EYE
participated or are currently
participating in cartel
activities, but which are
prepared to “blow the whistle”
on the cartel in exchange for
leniency from the CCS.
Depending on the timing at
which the company provides
the CCS with evidence of the
cartel and the information
provided, it may be granted
full immunity from financial
penalties. The first successful
leniency applicant may
receive full immunity from
financial  penalties  while
subsequent applicants may
only receive a reduction of up
to 50% of the financial
penalty. The CCS has also
introduced a “leniency plus”
system to encourage
companies that are being
investigated for involvement
in one cartel to whistleblow if
they are involved in another
cartel.

Please refer to Drew & Napier
LLC’s Legal Update
http://www.drewnapier.com/p
df/130109_ComplLaw_LegalU
pdate.pdf for further details.
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Earlier this year in January
2009, the CCS introduced the
“Marker System” and the
“Leniency Plus System” to its
existing leniency programme.
Similar to the two new
features that the NZCC has
proposed to introduce, the
Marker System and the
Leniency Plus System are
designed to enhance the
effectiveness of the CCS’
enforcement action against
cartels.

The Marker System preserves
the position of the first
applicant while giving the
applicant a time frame to
meet the evidentiary
threshold. The Leniency Plus
System, like the Amnesty
Plus system, incentivises
cartel members who are
under investigation for a cartel
activity, to provide information
on their involvement in other
cartels.
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The CCS has similarly
published a set of guidelines
“CCS Guidelines on
Competition Impact
Assessment for Government
Agencies” to encourage and
assist government agencies
in identifying and assessing
the likely competitive impact
of their proposed policies.

5% 21 08#
164 4

See
http://www.ccs.gov.sg/NR/rdo
nlyres/A67B68FC-DB6F-
415B-9DF1-
5A97FC6855A9/22338/Guidel
ineOnCompetitionAssessmen
tcleanvl_140ct08rev.pdf
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The CCS may accept
commitments to address
competition concerns raised
by mergers or anticipated
mergers. These commitments
must clearly be aimed at
preventing or remedying the
adverse effects to competition
and must not give rise to new
competition  concerns  or
require substantial monitoring
by the CCS. The CCS
reserves the right to consider
other alternatives even when
merger parties have proposed
commitments. So far, we are
unaware of any merger
clearance by the CCS which
was subject to commitments
of remedies offered by the
merger parties.

Please refer to Drew & Napier
LLC's Practical Guide to
Merger Control
http://www.drewnapier.com/p
ublications/MergerControlSG.
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