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PROPOSED CHANGES TO REGULATORY REGIME FOR
RESTRICTED SCHEMES

MAS proposes amendments to regulations on collective investment
scheme offered to accredited investors

The Monetary Authority of Singapore (the “MAS”) has issued a
consultation paper on proposed amendments to the regulatory regime for
collective investment schemes that are offered to accredited investors or
other similar persons.

The MAS proposes to amend the Securities and Futures (Offer of
Investments) (Collective Investment Schemes) Regulations 2005 to:

(a) replace the existing authorisation and recognition regimes with a
notification regime;

(b) set up an online platform called “CISNet” for the submission of
notifications; and

(c) require a declaration to be made annually to the effect that
information on the scheme remains true and correct.

This is the second round of consultation on the subject. The MAS had
first proposed changing the regulatory framework for restricted schemes in
December 2006 as part of their extensive consultation paper on changes
to the Securities and Futures Act and the Financial Advisers Act (the “First
Consultation”). The present second round of consultation has released for
public comment the specific draft provisions to implement the policy
changes proposed in the First Consultation.

The consultation is open for feedback until 29 June 2009.

Background

Collective investment schemes are generally required either to be
authorised or recognised under the SFA before units can be offered in
Singapore. Authorisation is the regulatory process for locally established
schemes while recognition is the process for schemes established
overseas. Once authorised or recognised (as the case may be), the offer
of units in a scheme must also be accompanied by a prospectus which
complies with certain prescribed requirements. Currently, where the
scheme is such that the units are offered only to accredited investors or to
persons who acquire the units for a consideration of at least $200,000
(referred to in the SFA as a “restricted scheme”), the SFA dispenses with
the need for a prospectus but instead requires the offer to be
accompanied by a more simplified information memorandum. However,
an application to the MAS for authorisation or recognition is still required
for a restricted scheme.
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New notification regime

The MAS proposes to introduce a notification regime in place of the authorisation/recognition
regime for restricted schemes.

Under the notification regime, the distinction between authorisation and recognition is
removed. An offer of units in a restricted scheme can only be made if the scheme is first
entered into the list of restricted schemes. The person who intends to make such an offer
must lodge a notification with the MAS. The MAS will then enter the scheme into the list of
restricted schemes if it is satisfied that:

(a) there is a manager for the scheme who is licensed or regulated to carry out fund
management activities or exempted from having to be so licensed or regulated;

(b) the manager for the scheme meets the MAS’ “Fit and Proper Criteria”; and

(c) in the case of a restricted scheme constituted in Singapore as a unit trust, there is a
trustee for the scheme which is approved by the MAS under section 289 of the SFA.

The MAS will be given a residual discretion to refuse to enter a restricted scheme on public
interest grounds.

Significantly, it will be made mandatory for the offeror to inform, in writing, the investors to
whom the offer is made that:

(a) the scheme is not authorised or recognised by the MAS and is not allowed to be
offered to the retail public, and

(b) any written material issued in connection with the offer is not a prospectus and,
accordingly, statutory liability under the SFA would not apply.

Online platform for submission of notifications

The MAS will set up an online platform, CISNet, to handle the submission of notifications for

restricted schemes. All notifications must be submitted electronically.

Requirement for annual declaration

A significant change from the current regime is the introduction of the requirement for an
annual declaration. The responsible person for the scheme (which will be, where the scheme
is constituted as a corporation, the corporation, or where the scheme is constituted as a
trust, the fund manager) will be required to make an annual declaration that the information
on the restricted scheme being offered remains true and correct. The annual declaration is to
be made through CISNet. A fee of $50 will be payable for each declaration.
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Impact assessment

The proposed amendments do not significantly alter the substantive standards for the
regulation of offers of restricted schemes. The key requirements which exist under the
authorisation/recognition regime will continue under the new notification regime. The
proposed amendments do, however, underscore the MAS’ philosophy of developing a more
disclosure-centred regulatory regime for non-retail capital markets products. By taking away
the labels of “authorised” or “recognised”, the MAS is re-emphasising to non-retail investors
that they have to assess and decide for themselves whether the product is suitable for their
needs, and that they cannot rely on any implied endorsement by the regulator.

References
Please click on the links below to refer to the following documents:

1. The First Consultation: Policy Consultation on Amendments to the SFA and the FAA
dated 5 December 2006 (refer to Section G)

2. The MAS’ response to feedback dated 11 October 2007 (refer to Chapter 5, Section G)

3. The Second Consultation: Consultation on Amendments to the 6th Schedule of the
Securities and Futures (Offers of Investments) (Collective Investment
Schemes) Regulations 2005 dated 29 May 2009

If you have any queries on this update, or wish to discuss how it may potentially affect you
or your business, please feel free to contact the corporate and finance lawyers in Drew &
Napier LLC (please refer to the Directors’ Profiles on our website), or either of the following
lawyers:

Gary Pryke

Director (Corporate & Finance)
T: +65 6531 4104

E: gary.pryke@drewnapier.com

Eric Chan

Associate Director (Corporate & Finance)
T: +65 6531 2784

E: eric.chan@drewnapier.com

The contents of this update are only intended to provide general information on the subject covered. Nothing in this publication
should be treated as specific professional legal advice concerning any particular business, operational or other situations with
which you might be faced. Drew & Napier LLC accepts no liability for, and does not guarantee the accuracy of, the information
contained in this publication, and does not accept any liability for any loss or damage arising from any reliance thereon.
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OUR BUSINESS GROUPS AND PRACTICE AREAS

BANKING/GENERAL FINANCE
David Ang

T +65 6531 2236

F +65 6535 4864

E david.ang@drewnapier.com

Valerie Kwok

T +65 6531 2222

F +65 6535 4864

E valerie.kwok@drewnapier.com

Sandy Foo

T +65 6531 4118

F +65 6535 4864

E sandy.foo@drewnapier.com

BIOMEDICAL SCIENCES
Tony Yeo

T +65 6531 2512

F +65 6220 0324

E tony.yeo@drewnapier.com

BUILDING & CONSTRUCTION
Tan Liam Beng

T +65 6531 4139

F +65 6533 3591

E liambeng.tan@drewnapier.com

CAPITAL MARKETS

Sin Boon Ann

T +65 6531 2206

F +65 6535 4906

E boonann.sin@drewnapier.com

Petrus Huang

T +65 6531 2208

F +65 6535 4906

E petrus.huang@drewnapier.com

CHINA BUSINESS GROUP
David Chin

T +65 6531 2304

F +65 6535 1952

E david.chin@drewnapier.com

COMPETITION LAW

Cavinder Bull, SC (contentious)
T +65 6531 2416

F +65 6533 3591

E cavinder.bull@drewnapier.com

Lim Chong Kin (non-contentious)
T +65 6531 4110

F +65 6535 4864

E chongkin.lim@drewnapier.com

CORPORATE

David Ang

T +65 6531 2236

F +65 6535 4864

E david.ang@drewnapier.com

Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

OTHER OFFICES

Drewmarks Patents & Designs
(Malaysia) Sdn Bhd

9th floor

Bangunan Getah Asli (Menara)
148 Jalan Ampang

50450 Kuala Lumpur, Malaysia
T +603 2162 2522/2162 2529

F +603 2162 2804

E drewmark@tm.net.my

CORPORATE (cont’d)

Sin Boon Ann

T +65 6531 2206

F +65 6535 4906

E boonann.sin@drewnapier.com

Yeo Wee Kiong

T +65 6531 2500

F +65 6535 4864

E weekiong.yeo@drewnapier.com

CORPORATE INSOLVENCY & RESTRUCTURING
Sushil Nair

T +65 6531 2410

F +65 6533 9029

E sushil.nair@drewnapier.com

Manoj Sandrasegara

T +65 6531 4156

F +65 6533 9029

E manoj.sandra@drewnapier.com

EMPLOYMENT & IMMIGRATION
Indranee Rajah, SC

T +65 6531 4100

F +65 6532 7149

E indranee.rajah@drewnapier.com

FAMILY & MATRIMONIAL
Randolph Khoo

T +65 6531 2418

F +65 6532 7149

E randolph.khoo@drewnapier.com

FUND MANAGEMENT, REIT & PRIVATE EQUITY
Petrus Huang

T +65 6531 2208

F +65 6535 4906

E petrus.huang@drewnapier.com

INSURANCE & REINSURANCE
Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

INTELLECTUAL PROPERTY
Dedar Singh Gill (Trade Marks)
T +65 6531 2507

F +65 6533 0694

E dedar.singh@drewnapier.com

Morris John (Patents)
T +65 6531 2503
F +65 6533 0694
E mj@drewnapier.com

INTERNATIONAL ARBITRATION
Davinder Singh, SC

T +65 6531 2403

F +65 6532 7149

E davinder.singh@drewnapier.com

Jimmy Yim, SC

T +65 6531 2504/2505

F +65 6533 9029

E jimmy.yim@drewnapier.com

PT Drewmarks Konsultama
Correspondence address:

20 Raffles Place

#17-00 Ocean Towers
Singapore 048620

T +65 6531 2503/6531 2504
F +65 6533 0694

E ip@drewnapier.com

LITIGATION

Davinder Singh, SC

T +65 6531 2403

F +65 6532 7149

E davinder.singh@drewnapier.com

Jimmy Yim, SC

T +65 6531 2504/2505

F +65 6533 9029

E jimmy.yim@drewnapier.com

Indranee Rajah, SC

T +65 6531 4100

F +65 6532 7149

E indranee.rajah@drewnapier.com

PROJECT FINANCE

Gary Pryke

T +65 6531 4104

F +65 6535 4864

E gary.pryke@drewnapier.com

Valerie Kwok

T +65 6531 2222

F +65 6535 4864

E valerie.kwok@drewnapier.com

Sandy Foo

T +65 6531 4118

F +65 6535 4864

E sandy.foo@drewnapier.com

PROPERTY

Zennifa Rahim

T +65 6531 2392

F +65 6535 1952

E zennifa.rahim@drewnapier.com

SHIPPING & INT'L TRADE
lan Koh

T +65 6531 2436

F +65 6533 3591

E ian.koh@drewnapier.com

TAX & PRIVATE CLIENT SERVICES
Ong Sim Ho

T +65 6531 2250

F +65 6535 4864

E simho.ong@drewnapier.com

T™MT

Lim Chong Kin

T +65 6531 4110

F +65 6535 4864

E chongkin.lim@drewnapier.com

TRANSNATIONAL & CROSS-BORDER
WORK

Julian Kwek

T +65 6531 2485

F +65 6533 9029

E julian.kwek@drewnapier.com

DrewCorp Services Pte Ltd

20 Raffles Place

#09-01 Ocean Towers

Singapore 048620

ROC No. 200102492H

T +65 6531 2266

F +65 6533 1542 / 6533 7649

E services@drewcorpservices.com

Copyright in this publication is owned by Drew & Napier LLC. This publication may not be reproduced or transmitted in any form or by any means, in whole or in part, without prior written approval. Drew & Napier LLC accepts
no liability for, and does not guarantee the accuracy of information or opinion contained in this publication. This publication covers a wide range of topics and is not intended to be a comprehensive study of the subjects covered
nor is it intended to provide legal advice. It should not be treated as a substitute for specific advice on specific situations.
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